TOWNSHIP OF MAXATAWHNY, BERKS COUNTY, PENNSYLVANIA
ORDINANCE NO. 2024-Obt

AN ORDINANCE OX THE TOWNSHIP OF MAXATAWNY, BERKS COUNTY,
PENNSYLVANIA, TO AMEND THE MAXATAWNY TOWNSHIP ZORING
ORDINANCE OX 2012, AS AMENDED, BY MODIFVING OR REVISING ARTICLE X-
ALTERNATIVE ENERGY AND DOMESTIC ANIMALS

WHEREAS, the Peansylvania Municipafities Planning Code, act of July 31, 1968, as
amended, 53 P.S. §§10101 e/ seq., enables a nunioipality thwongh its zoning ordinance to
regulate the uses of property; and

WHEREAS, the Board of Supervisors of the Township of Maxatawny desires to amend
the Maxatawny Township Zoning Ordinance of 2012, as amended, to modify and/ox revise Article
K- Altexnalive Energy and Dommestic Animals,

NOW, THEREFORE, BE AND IT I$ HERERY ORDAINED AND ENACTED by the
Board of Supervisots of the Township of Maxatawny, Betks County, Pennsylvania, pursuant to
ﬂi[c anthouity conforved by the Munioipalities Planning Code, that the following be and is hexcby
adopted:

SEQTION 1. The Maxatawny Township Zoning Ordinance of 2012, as amended, Article X
entitled “Altersative Encrgy and Domestic Animals”, Section 1001.7, entitled “Solar Energy
Fields”, is amended in its entitety to read as follows:

1001.7 Solar Bnetgy Fields — are systems which exist solely to generate encrgy for sale
back into the energy grid system, rather fhan being consumed onsite.

(a) Exemptions. Solat energy fields constructed priot to the effective date of
this Ordinance shall not be required to meet the teyms and conditions of this
Ordinance. Any physical modification to an existing solar energy field that
malerially alters the solar energy field shall require approval undex this

Ordinance.

(b) Compliance with Industty Standards. The solar eneigy ficld layout, design
and installation shall conforux to applicable industry slandards including the
Amerioat National Standards Institute (ANSD), the American Sociely for
Testing and Materials (ASTM), Justitate of Electiical and Blectronics
Engineers ((EBE), Solav Rating and Cettification Corporation (SRCC), and
shall comply with the PA. Uniform. Constinction Code as enforced by
Mexatawny Township. The manvfacturer specifioations for the key
componends of the systent shall be submitted as part of the building pesmit
application,
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Tustallors. Solar energy field installers must demonstrate they are listed as a
cetified installer on the PA Department of Bavironmental Protection's
(DEF) approved solat installes Jist or that they meet the criteria to be a DEP
approved installer by meoting or exceeding oune of the following

Tequiresaents:

i Is certified by the North American Board of Cetified Enesgy
Practitioners (NABCEP) for sola energy installation.

2, Has completed an Infeustate Renewable Enetgy Coumncil JREC)
Institute for Sustainable Power Quality (SPQ) accredited solar
enexgy {aining program of a solar collector's menufacturer’s
trainitg program and successfully installed a minimum of three
solar energy systems.

Maintain in Good Working Order.

L Upon completion of insiallation, the Applicant shall provide an
Opetations and Maintenance agreement to the Township whicl
shall ‘set foxth operations parameters, the names of the cetfified
operatos, inspection protocol, emergency proceduses and general
safety documentation. The solar energy field shall be maintained in
good working order in accordance with the standacds of Maxatawny
Township, intcluding the International Property Maintenance Code,
Failure of the owner to maintain the solar energy field in good
working order is grounds for appropriate enforcetnent actions by
Maxataway Towuship.

2. An anoval xepott shall be submitted to the Township of Maxatawny
including system outpnt data and maintenzncs logs.

Undeiground Requirements, All op-site transmission. and utility lines shall,
be placed underground in conduits,

Utility Notification. Prior to land development approval, the owner of a
solar energy field shall provide Maxatawsy Township with written
confirmation thet the public utility company to whicly. fhe solar energy field
will be connected has been. infouned of the customes's intett to install a grid
connected system. and approved of such connection.

Signage. No poxtion of the solar enexgy field shall contain ar be used to
display signage, excopt as follows:



6y

@

Qlave.

L

Noise.

The manuvfacturer's name and equipment information or indioation
of ownesship shall be sllowed on eny equipntent of the solar enetgy
field provided they comply with the prevatling sign regulations of
this Ordinance,

Directional signage, safety/warning signage, and signage in
paking aveas may be placed throughout the site provided they
comply with the prevailing sign regulations of this Ordinance.

A sign with 2 maxinnm area of twelve (12) square feet shall be
placed at the onttance to the fucility displaying the owner/operator
of the facility as wefl a5 an address, phone nuaiber, and website to

contact,

All solar energy fields shall be placed such that concentrated sofar
radiation or glare does not project onto neaiby sttuctures or
roadways.

A glare analysis demonstrating, through componenls design,
posifion/placernent, or mitigation measures, that any glare produced
by the solar eneigy system will not have an adverse impact, shall be
submitted to the Township of Maxatawny prior to land development

approval,

The applicant has the burden of proving that any glare produced
does ot have significaut adverse impact on neighboring or adjacent
uses cither through position/placenent or nritigation,

Solar Bnergy Fields shall comply with the noise and vibration
regulations under Section $01,10(e) of this Zoning Ordinance.

The Township of Maxalawny may teguire nolse stody to be
pexformed and provided prior to land development approval. The
noise study shall be performed by an independent noise stody expert
and paid for by the applicant. Noise from a solar energy field shalf
not constitute atrount which disturbs a seasonable pexson of nonmeal
sensitivilies, and which serves as an vorcasonabls interference with
a tight common to the genexal public, or which shall constitute a
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danger or potential danger to the health, safety, or welfare of the
citizens of Maxatavtiy Township,

Tree and Landscaping Removal, No irees or other landscaping otherwise
tequired by the municipal ordinances or attached as a condition of approval
of any plau, application, or permit may be removed for the instaltation or
operation of a solar ¢nergy field.

Contaet Information, The solar epergy field owner and/or operator shall
maintain a phone number and identify a person responsible for the public to
cotact with inquities and complaints throughout the life of the project and
provide this rumber and name to Maxatawny Township. The solar energy
field owner and/or operator shall make reasonable efforts to respond to the

public’s inquiries and complaints,

Solar Easements. Where a subdivision ox land development proposes a solar
enexgy field, solar easements may be provided. Said easeraents shall ve in
wiiling and shall be subject to the same conveyance and instrument
recording vequivements as othet easements, Any such easements shall be
appurtenant; shafl ron with the fand benefited and burdened; and shall be

- defived and Jimited by conditions stated in the instrument of conveyance.

Instraments ereating a solax easenaent shall include but not be lintited fo:

L A deseription, of the dimensions of the easement inchuding vertical
aud horizontal angles measured in the degrees orthe hows of the day,
on specified dates, duwing which divect sunlight to a specified surface
or struchueal design feature may not be obstructed, This shall include
a weekly log of sun position diring angular caleulations;

2, Restrictions on the placement of vegetation, structures, aud other
objects which may impair or obstruct the passage of sunlight througlh
he easement;

3. Envmezate terms and conditions, if any, under which, the sasement

mzy be yevised ox terninated;

4. Explain the compensation for the owner of the teal proputty subject
to the solar casement for maintaining the easement and for the ovmer
of the real propexty benefiting from the solar easement in the event
of interforence with the sasement,
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Ifrequired, a sofar energy field owner and/or opetalor must obtain any solat
casements necessaty to guarantes unobstructed solar access by separate civil
agrecnent(s) with adjacent property owner(s).

Decommissioning.

Bach solar energy field and all sofar related equipment shalf be
removed within twelve (12) months of the date when the use has
been discontinued or abandoned by system owner and/or operator,
orupon texmination, of he vsefal ife of same.

The solar eneagy field owner is requixed to motify Maxatawny
Township imumrediately wpon cessation or abandonment of the.
opetation. The solar energy field shall be presumed to be
discontintied or abandoned if o electticity is generated by such
systemn for & period of twelve (12) confinnous mosnths.

A demolition permdt must be approved and issued by the Township
of Maxatawny prior to the demolilion and removal of any site
improvemengs,

The solar energy field owner shall then have twelve (12) months in
which to dismantle and remove the solar enexgy field inclnding all
solar velated equipment or appurtenances related thereto, including
but not limited to buildings, cabling, electrical components, roads,
foundetions and other associated facilities from the property. The
owner shall also restore the Jand to its original condition, nclnding
forestry plantings of the same type/variety and density as the
oviginal without te<introduction of invasive species. The speoies of
existing vegetation shall be included on an existing conditions plan,
which shall be referenced during the restoration process. Xf the
owmer fails to dismantle and/or remove the solar enetgy field and
restore the land within the established time frames, Maxatawny
Township may complete the decommissioning and land restozation,
at the owner's expense to include Court costs and reasomable

attoiney's fees.

Prior to land development apptoval, z decommissioning plan
jncluding the anticipated life of the solar enetgy field, conditions
under which decommissioning will be initiated (e.g. expitation of
land leage, intent to abandon, efe)), a description of the manner of
disposal of stsetres, equipment, and materials, a description of
activities for the restoration of property to predevelopment
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conditions, identification of entity responsible for decommissioning
and acknowledgement of requirsmont for written notice to the
Towaship 60 days in advance of a ochange in project
ownetship/decoronsissioning  responsibility, and an  estimated
decommissioning cost (exchuding selvage value of matetials and
equipmient), shall be provided to the Towmship of Maxatawny. Upon
acceptance by the Board of Supervisors, the decommissioning plan
shall be recorded by the Recordey of Deeds.

At the time of issnance of the building pesmit for the constraction of
the solar energy field, the owner shall provide financial secwily in
the form and gmount acceptable to Maxatawny Township to scours
the expense of dismantling and removing said Solar Pneigy Field
and yestoration of the land to its original condition, incleding
forestry plantings of the same ty pefvariety and density as the
otiginal. A cost estimate for decomunissioning shall be provided to
Maxatawny Townskip duning the lend development process to
determine the amount of financial seoutity. The financial security
amount shall be reevalvated every five (5) years to account for
inflation avd manet changes. Bery five (5) years, a zevised cost
estimate shall be submitted fo Maxatawny Township for review. If
acceptable to the Township, the financial security amount shall be
revised fo mateh the new cost estimate.

The solar enetgy field owner shall, at the request of Maxatewny
Township provide information concerning the amount of energy
generated by the solar energy field in the last 12 months,

Development and Pesmit Requirements.

Solar encrgy fields shall comply with Maxatawny Township zoniog
and subdivision and land development requirements and must go
through the subdivision aud land development xeview and approval
Process.

Land developmont plans and building permit applications shall
decument compliance with this Ordinance and shall be accompanied
by drewings showing the location of the solar energy field on the
property, including the direotion of panels end type of panels.
Permits and plans shall be kept on the premises where the solar
energy field is constructed or, where land is unimproved, at the
principal office or residence of flie landowner,



(o)

4.

Detalls and specifications for the proposed solar enctgy field
system, specifically indicating the type of panels proposed, shall be
shown on the [and development plans and included in the building
permit applicatfon,

Prior to the isswance of a building permit, solar energy field
applicants must acknowledge in writing that the Issuing of sajd
perit shall not aud does not guarantee the tight fo remain fiee of
shadows aed/or obstructions to solar energy caused by development
of adjoining or other propetty or the growth of aty fxees or
vegetation on suoh property; ox the xight to prohibit the development
on or growth of any trees or vegetation on such property.

Routine waintenance or like-kindg maintenance replacements do not
tequite a permit,

The applicant shall provide the Towaship with a Jist of chemical
contents of the solar panels, as well as a remediation plan fo mitigate
any chemical jeaks if pancls become damaged,

The applicant shall provide a baseline onvironmental assessment
and process for monitoting the solar energy field system,

Ground Mownted Solar Bnergy Fields Standards,
Lot Size. A miniovam lot size of five (5) acres is zequired.

Setbacks, Solar enexgy field shall conaply with the setbacks of the
urnderlying zoning district for principal structures, however, they
must be placed a minimum of one hundred feet (1007 from the
property line of any and ali existing residential dwelling(s).

Height. Solar panels in a gronnd mounted solar energy feld shall not
exceed a height of twenty feet (20°), measured fiom giade to the
highest point on the panel. A roinimum cleatance of three feet (3%)
must be maintained from, the ground to the lowest point of the solar
patte] for maintenance pusposes. Accessary structuees for 2 gronnd
mounted solar energy field shall not exceed a Leight of fifteen feot

5%

Coverage, Grownd moumted solar energy field panels are considered
ingpervicus cover wnder this Ordinence and the Stormwator
Management Ordinances of Maxatawny. ‘The site zoust comply with,



zoning coverage requitements of the underlying zoning distiict. The
applicant shall submit a Stormwater Mansgement Plan that
demonsizates complisnce with the municipal  stocmwater
management regulations, All efforts shall be made to infiltrate
stormwater runcff on site. Solar energy field owmners are encouraged
fo wse fow mainfenance nnd low growing vegetative surfaces under
the system as a best management practice for stoxo water
management.

Screentng. Ground-Mounted solat panel field shall be scroened snd
buffered in accordance with the following standards:

Ground mounted solar encigy fields shall be sereened from adjoining
sesidential uses or zones by placemwent of a fence, at least seven (7)
feet in height, that is sufficiently opague to prohibit a pexson at
ground level from seeing through it. The fence shall be black or green
unless othexrwise approved by the Township of Maxatawny.

A yegetative buffer shall be requived to be Installed along the exterior
side of the fencing. All required vegetative buffering shall be located
within fifty (50) feet of the required fencing.

If determined by the Township of Maxatawny that existing trees
within the vegetative buffering atea are sufficient to screen the solar
enetgy field from view fiom a public roadway or residential building,
this existing vegetation may be nsed as the required buffer. The
appiicant may also supplement spatse aress with new vegetation to
fifl any gaps in an existing vegetative border.

Vegetative buffering should be designed to emmlate the mix of native
species and appeatance of existing tvee [ines, hedge rows, and
wooded ateas alteady in existence within the landscape where the
facility is proposed. The applicant shall document, photograph, and
agsess the specfes in existing tree lies, hedge rows, and wooded
arezs surounding the solar energy field and design the buffer with
similar characteristics. The species of existing vegetation shall be
inchuded on the exizling conditions plan.

Legacy vegetation such as witness trees or hedgerows, and historic
strnctures shall be integrated into the design of the solar energy field,

No Tess than 20% of vegetative buffexing plantings shafl ba pollinator
fuiendly speocies.
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Buffors shall meet the requitements of this Section, as well as the
requitements of this Osdinance and the Subdivision and Land
Devolopment Ordinance.

Location Restrictions

Grourd-mounted solat enetgy ficlds shall not be placed within any
legal easement oxxight-of-way location or be placed within any storm
Wwater conveyance system or in aty other manner that would alter ox
impede storm water munoff from coflecting in a constructed storm
water conveyance systeni

Ground-mounied solar energy fields shall not be placed on land with
slopes greater than 15%.

Ground-movnted solar energy fields shall be located within 2 nyiles of
substations or feansmission lines,

Ground-mounted solar energy ficlds shall not be placed within 50 feet
of a wetland,

Ground-mounted solav energy fields shall not be placed within
floodways, as identified in the FEMA. FIRM mapping.

Ground mounted solar energy ficlds shall not be located within
wooded arcas greater that. 2 acres that would roquite temoval of
greater than 20% of matuee trees.

Ground mounted solar enexgy fields shall not be permitted in the front
yard between a principle building and 2 public street,

Solar cnexgy fields constructed on a propetty with prime agricultursl
soils must Jeave at Jeast 50% of the prime apricultaral soil area for
agrioultural wse.

Security

All ground-mounted solar energy fields shall be completely
enclosed by a minimum seven (7) foothigh fence with a self-locking
gate. The fenece shall be black or green unless otherwise approved
by the Township of Maxatawny.
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A cleatly visible warning sign shall be placed at the base of all pad-
mounied transformers and substations and on the ferce suirou sding
the solar energy field informing individuals of potential voltage

hazavds.

Access.

Ata minimue, a 24 wide access drfve muust be provided from a state
ox township roadway into the site.

At a infroum, & 20' wide accessway shall be provided between the
solar arrays and around the inside perimeter of the fence. An
accessway is a clear path, designed and maintained to be fee of
obstructions, for the purpose of allowing access for maintenatice
vehicles and emergency management vehicles inchiding fige
apparatus and emergency vehicles, This accessway may be paved,
as required by the Board of Supervisors. Accessway width is the
projected horizontal distance between the bottom edge of a solar
Dauef fo the top edge of the sola panel directly across from it.

Access to the solar energy field shall comply with the municipal
access requitements in fhe Subdivision and Land Dovelopment

Ordinance,

Lighting. The ground mounted solar energy field shall not be
artificially lighted oxcept to the extent required for safoty or
applicable federal, state, or local authority.

§2)] Roof and Well Mounted Solar Bnergy Fields Standards.

1.

For roof and wall mounted systems, the applicant shall provide
ovidence that the plans comply with the Uniform Construction Code
and adopted building code of Maxatawny Township that the roof or
wall is capable of holding the load fmposed on the structure.
Applications for xoof or wall mounted solar coeigy ficld shall be
accotupanied by engincer stamped plans that demonstrate the
strucivral sufficiency of the 1oof or wall to hold the weight of the
solar enctgy field.

Solar energy fields monnted on the roof or wall of any building shall
be subject to the maximum height regulations of the undexlying
zoning district,



SECTION 2. The Maxalawny Township Zoning Ordinance of 2012, as amended, shall be and
remain vnchanged and in il force and effect except as amended, supplemented, and modified by
(his Ordinance, This Ordinance shall become a patt of such Zoning Oxdinance upon enactiment.

SECTION 3. Repealer. All Otdinances of patts of oxdinances inconsistent herewith are hexeby
tepeaied.

SECTION 4. Severability. ¥ any section, subsection, clause, sentence, paragrapl or part of this
Ordinance shall, for any reason, be adjudged by a court of competent furisdiction to be invalid,
illegal, ot unconstitational, such invalidity, Hlegality ox unconstitationality shail not affect, impair
or invalidate the remaining provisions of this Ordinance., Jtis hereby declared 1o be fhe legislative
intent of the Board of Supervisors that this Odinance would have been adopted had such
provisions not been included heroin,

SECTION'S, Effective Date, This Ordinance shall become effective five () days after
enactment, as provided by law, .



ENACTED AND ORDAINED ss an Ordinatice of Maxatawny Township,
Pepnsylvania, fhis _ 14 ¥N day of Qb er , 2024,

BOARD OF SUPERVISORS OF
MAZATAWNY TOWNSHIP,

Beiks County,

BERIS COUNTY, P VANIA
/

Chaitman

7 s

Vice Chaiyman

Mebet

ATTEST:

Mﬂf&@m

ecretary




CERTIRICATE OF ENACTMENT

T hereby cextify that the foregoing is a trae and accurate copy of Ordinance No. 202.4-5}_3
adopted by the Board of Supervisors of Maxatawny Township, Berks County, Peinsylvania at a
public meeling beld on Otk akver W 2024, Jursuant (0 notice as required by law.

Dated: ‘Olezcsw mn 2. LL'JLJU\

Township Secrelary




CERTINICATION

:I‘he undersighed, Solicitors for the Township of Maxataway, hereby certify that attached
hexeto is a teue and correct copy of the attached proposed Ordinance of the Township of
Maxatawny,

MASANO BRADLEY, LLP

Dated: September 17, 2024 By: _@L A

Chitstopher C, Muvdi,, Bsquire
Masano + Bradley, LLP
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